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DETAILED ACTION 

This Action is in regards to the Reply received on 08/10/2005. 

Response to Amendment 

1 . This action is responsive to the application filed on 08/1 0/2005. Claims 1 , 9, 1 8, 
and 25 were amended. There are no newly added claims. Claims 1-25 are pending. 
Claims 1-25 represent a method and apparatus for an "IP network system having providing 
service control function". 

Response to Arguments 

2. Applicant's arguments with respect to claims 1, 9, 18, and 25 have been carefully 
considered, but are not deemed fully persuasive. Applicant's arguments are deemed 
moot in view of the following new ground of rejection as explained here below, 
necessitated by Applicant substantial amendment (i.e., a method with a control module 
determining the substitutional^ providable service for every the user on the basis of the 
obtained performance information and the contract data, and having the corresponding 
service provided to a client terminal used by the user) to the claims which significantly 
affected the scope thereof. 

The dependent claims stand rejected as articulated in the First Office Action and 
all objections not addressed in Applicant's response are herein reiterated. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

4. Claims 1-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pandya et al (Pandya), Patent No. 6,671,724 B1, in view of Cook (Cook), U.S. 
Patent No: 6,836,805 B1. 

Regarding claim 1, Pandya teaches the invention substantially as claimed. 
Pandya fully discloses a providing service control device (fig. 9, item 132) 
comprising: 

a module obtaining performance information indicating a state of a traffic 
congestion from a monitor target network (column 10, lines 27-34; column 12, lines 5- 
28); 

a module storing information, as contract data of a contract with a user, showing 
a service substitutional^ providable corresponding to the state of the traffic congestion 
(column 13, lines 4-19; fig. 9, item 138; column 11, lines 16-65); however Pandya does 
not teach the details of a control module determining the substitutionally providable 
service for every the user on the basis of the obtained performance information and the 
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contract data, and having the corresponding service provided to a client terminal used 
by the user . 

In the same field of endeavor, Cook discloses u . . . if the user is authenticated and 
authorized the database system 522 logs contract and settlements i nf o rm at i o n li^rnfed by the 
locat database system 590 or indicated by the database system 522 in relation to local database 
system 590 in step 2218 before proceeding to step 2208. If the user is not known, the database 
system 522 proceeds to step 2212. In one embodiment, the local database system 570 uses 
toe user authorization system 575 to check if the user is known in the local database system 
570. in one embodiment the local database system 590 uses the user authentication system 
593 for authentication and authorization.- [see Cook; column 22, lines 51 -621... The database 
system 522 then generates and transmits usage and performance statistics for tlie 
service application in the network device 562 in step 4616, Once the service is 
completed, the service application in the network device 562 returns the control to the 
user in step 4618 to select another service application in step 4602/ In one 
embodiment, the database system 522 uses the cross connection system 583 to 
perform the operations disclosed in FIG. 46. In another embodiment, a third party such 
as the government performs the switching for surveillance or monitoring purposes, fsee 
Cook; column 41, lines 15-34]. 

Accordingly, it would have been obvious to one of ordinary skill in the networking 
art at the time the invention was made to have incorporated Cook's teachings of using a 
control module determining the substitutional^ providable service for every the user, 
with the teachings of Pandya, for the purpose of " ... providing access to the access 
system in response to the determination that the user is allowed to use the access 
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system... " as stated by Cook in lines 16-20 in column 4. By this rationale claim 1 is 
rejected. 

Regarding claim 2, the combination Pandya-Cook discloses a providing service 
control device according to claim 1, wherein said monitor target network is an IP 
network including the Internet and a provider network, and said providing service control 
device is disposed in said provider network (see Pandya; column 4, lines 47-51; column 
8, lines 65-67; column 10, lines 1-30). 

Regarding claim 3, the combination Pandya-Cook discloses a providing service 
control device according to claim 1 , wherein said control module controls at least one of 
a network device and a server within a provider network, and has the corresponding 
service provided to said client terminal used by the user (see Pandya column 6, lines 7- 
35y 

Regarding claim 4, the combination Pandya-Cook discloses a providing service 
control device according to claim 3, wherein said control module changes at least one of 
a data size and a data quality of data transmitted by said server to said client terminal 
as the substitutional^ providable service (see Pandya; column 18, lines 37-58). 

Regarding claim 5, the combination Pandya-Cook discloses a providing service 
control device according to claim 4, wherein the changed data to be transmitted by said 
server to said client terminal are content data registered previously in said server by a 
content provider (see Pandya; column 10, lines 66-67; column 11, lines 1-15). 

Regarding claim 6, the combination Pandya-Cook discloses a providing service 
control device according to claim 3, wherein said control module has a transmission 
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band of an Internet access line changed that is utilized by said client terminal (see 
Pandya; column 4, lines 47-61; column; column 11, lines 3-64). 

Regarding claim 7, the combination Pandya-Cook discloses a providing service 
control device according to claim 1, further comprising a module notifying said client 
terminal of the obtained performance information (see Pandya; column 12, lines 44-63). 

Regarding claim 8, the combination Pandya-Cook discloses a providing service 
control device according to claim 7, further comprising a module receiving a contract 
data change request that responds to the performance information of which said client 
terminal has been notified (see Pandya; column 11, lines 3-64). 

Regarding claim 9, the combination Pandya-Cook discloses a network system 
comprising: 

(A) a providing service control device comprising: 

(a) a module obtaining performance information indicating a state of a 
traffic congestion from a monitor target network (see Pandya; column 10, lines 
27-34; column 12, lines 5-28); 

(b) a module storing information, as contract data of a contract with a user, 
showing a service substitutional^ providable corresponding to the state of the 
traffic congestion (see Pandya; column 13, lines 4-19; fig. 9, item 138)] and 

(c) a control module determining the substitutional^ providable service for 
every the user on the basis of the obtained performance information and the 
contract data, and having the corresponding service provided to a client terminal 



Application/Control Number: 10/043,862 Page 7 

Art Unit: 2143 

used by the user [see Cook; column 22, lines 51-62; column 41, lines 15-34] ; 
and (B)said client terminal comprising: 

(d) a module independently obtaining performance information indicating a 
state of a traffic congestion from said monitor target network (see Pandya; 
column 10, lines 27-34; column 12, lines 5-28); and 

(e) a module executing the contract data change request on the basis of 
the independently obtained performance information (see Pandya; column 10, 

lines 66-67; column 11, lines 1-15). 

Regarding claim 10, the combination Pandya-Cook a discloses a network 
system according to claim 9, wherein said providing service control device further 
comprises a module notifying said client terminal of the obtained performance 
information (see Pandya; column 12, lines 44-63). , and 

said client terminal further comprises a module receiving the performance 
information of which said providing service control device has notified (see Pandya; 
column 1 1, lines 3-64). 

Regarding claim 11, the combination Pandya-Cook discloses a network system 
according to claim 10, wherein said providing service control device further comprises a 
module receiving the contract data change request that responds to the performance 
information of which said client terminal has been notified (see Pandya; column 11, 
lines 3-64), and 
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said client terminal further comprises a module executing the contract data 
change request based on the performance information of which said providing service 
control device has notified (see Pandya; column 10, lines 66-67; column 11, lines 1-15), 

Regarding claim 12, the combination Pandya-Cook discloses a network system 
according to claim 1 1 , wherein said client terminal further comprises a module 
controlling said client terminal itself on the basis of any one of the independently 
obtained performance information and the performance information of which said 
providing service control device has notified (see Pandya; column 10, lines 66-67; 
column 11, lines 1-15). 

Regarding claim 13, the combination Pandya-Cook discloses a network system 
according to claim 9, wherein said monitor target network is an IP network including the 
Internet and a provider network, and said providing service control device is disposed in 
said provider network (see Pandya; column 4, lines 47-51; column 8, lines 65-67; 
column 10, lines 1-30). 

Regarding claim 14, the combination Pandya-Cook discloses a network system 
according to claim 9, wherein said control module controls at least one of a network 
device and a server within a provider network, and has the corresponding service 
provided to said client terminal used by the user (see Pandya; column 6, lines 7-35). 

Regarding claim 15, the combination Pandya-Cook discloses a network system 
according to claim 14, wherein said control module changes at least one of a data size 
and a data quality of data transmitted by said server to said client terminal as the 
substitutional^ providable service (see Pandya; column 18, lines 37-58). 
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Regarding claim 16, the combination Pandya-Cook discloses a network system 
according to claim 15, wherein the changed data to be transmitted by said server to said 
client terminal are content data registered previously in said server by a content 
provider (see Pandya; column 10, lines 66-67; column 11, lines 1-15). 

Regarding claim 25, the combination Pandya-Cook discloses a readable-by- 
computer recording medium recorded with a program read by a computer to execute: 

obtaining performance information indicating a state of a traffic congestion from a 
monitor target network (see Pandya; column 10, lines 27-34; column 12, lines 5-28); 

storing information, as contract data of a contract with a user, showing a service 
substitutional^ providable corresponding to the state of the traffic congestion (see 
Pandya; column 13, lines 4-19; fig. 9, item 138)\ and 

determining the substitutional^ providable service for every the user on the basis 
of the obtained performance information and the contract data, and having the 
corresponding service provided to a client terminal used by the user [see Cook; column 
22, lines 51-62; column 41, lines 15-34]. 

6. Claim 18 lists all the same elements of claim 1, but in method form rather than 
device form. Therefore, the supporting rationale of the rejection to claim 1 applies 
equally as well to claim 18. 

Claim 19 lists all the same elements of claim 3, but in apparatus form rather 
than method form. Therefore, the supporting rationale of the rejection to claim 3 
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applies equally as well to claim 19. 

Claim 20 lists all the same elements of claim 4, but in apparatus form rather 
than method form. Therefore, the supporting rationale of the rejection to claim 4 
applies equally as well to claim 20. 

Claim 21 lists all the same elements of claim 5, but in apparatus form rather 
than method form. Therefore, the supporting rationale of the rejection to claim 5 
applies equally as well to claim 21. 

Claim 23 lists all the same elements of claim 7, but in apparatus form rather 
than method form. Therefore, the supporting rationale of the rejection to claim 7 
applies equally as well to claim 23. 

Claim 24 lists all the same elements of claim 8, but in apparatus form rather 
than method form. Therefore, the supporting rationale of the rejection to claim 8 
applies equally as well to claim 24. 

Claim 17 lists all the same elements of claim 6, but in system form rather than 
device form. Therefore, the supporting rationale of the rejection to claim 6 applies 
equally as well to claim 17. 

Claim 22 lists all the same elements of claim 6, but in method form rather than 
device form. Therefore, the supporting rationale of the rejection to claim 6 applies 
equally as well to claim 22. 
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Response to Arguments 

7. Applicant's Request for Reconsideration filed on 08/10/2005 has been carefully 
considered but is not deemed fully persuasive. However, because there exists the 
likelihood of future presentation of this argument, the Examiner thinks that it is prudent 
to address Applicants' main points of contention. 

The Pandya patent fails to disclose or suggest a control module determining the 
substitutional^ providable service for every the user on the basis of the obtained 
performance information and the contract data, and having the corresponding 
service provided to a client terminal used by the user with respect to independent 
claims 1, 9, 18, and 25. 

8. It is the position of the Examiner that Pandya in detail teaches the limitations of 
the above mentioned claims. However, in view of Applicant's remarks, stating that 
Pandya does not teach teaches "a control module determining the substitutional^ 
providable service for every the user on the basis of the obtained performance 
information and the contract data, and having the corresponding service provided to a 
client terminal used by the user" the Examiner uses a new reference of Cook to fully 
address this new clarification of the subject matter recited [see Cook; column 22, lines 
51-62; column 41, lines 15-34]. 
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Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

1 0. Any inquiry concerning this communication or earlier communications from 
examiner should be directed to Jude Jean-Gilles whose telephone number is (571) 272- 
3914. The examiner can normally be reached on Monday-Thursday and every other 
Friday from 8:00 AM to 5:30 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wiley, can be reached on (571 ) 272-3923. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571) 272- 
9000. 

Jude Jean-Gilles 
Patent Examiner 
Art Unit 21 43 
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